Jovo Y—wrar fAffames wiferdRor, e, |

garg de—o1,
SyRfY — SNwc weasr s (Few)
Rreraa AT © 1201928760
UGG IRG
E-11/665 F, SITIehl GRH da=iT T dlefls,
= e a1 oy ————— qrey

CRIE]

werr urg¥ Rt feno,
5/8, Udoldhodid 98K, R Wy,
SIFTIYRA TTEIT8—226021

WERI RIS 8, aRIT®H | e yferardy
It

Rrpradeal i 9Ra gRT I8 Rierad Sovo y—wwer faframe grferezer
F TR wERT UEH R @ faeg faa o T 8, Rrad Rerraedl 9 %0
1,08,72,508.00 (30 T PRI 3MS oG e BOR Ui Wl S HH) Pl G-Iy
ol Afed a9 T S @ AT @Y B

Rreraedl 3 oo Reera # sifbd fhar ¥ f6 Sud gRT g9
TT—R4/47 BRI RiEY B8R o # fRAl® 23.00.2013 @I b bRIAT T,
fora gel qea B0 1,08,72,508.00 (V0 Th PRI MG oI Iewk BOIR Uidl Wl
ae 91 o | Rrerraddl 3 famy qeoa & ol geRIR 0 1,08,72,508.00 (¥0 TH
RIS 33 TG g8k B9TR Ui™ Al 3778 H1F) arar o <) 1| fauell gri fesia
26.12.2013 BT YT Tl WI—R4/47 WeRT yigd Rl foro # Rt @
aMdeA—Tua W fhar| Rrerrded NfdsHe TRF-u5 & 3MER W g=RIRr @I
ST SR @ SR o @ ford Weda B M i Suwrwd faved A oo
22102013 ® g & SERA G IGIA B Hord fHAT| UERR gRT SN
deT—us ¥ W Y A I8 Sifba fbar, {6 Ife BT deon amded & faAld W
10 A8 @ <X < fadr S|

oo



RrprIded! §RT 309 e # geRIfRT &Y IS & Fr H SR @ )
IS, amded—ua qor geE-us @ ufafafy anfe uwga fhd €|

Rreraedl gRT MUY Rierad @ g A fa=feRad wea @ %ier
yfafe efRaa fee g—

1. JTET DI e YERIRT P WS |
2. fadid 22.02.2013 BT GBI UF |

fuell @ fagr afaaar grr fofaa werd deom @0 Jdled <RI gRI
iR ferofa @1 wsm far) goars @ SR f&Aie 26.04.2019 T fuell 7 warar
f& Rrepraaddl B 3@ BT i ol 81 gar & vd fQuel deon <9 & fog AR
&1 fauel = s forfaa aiffrperm # o o sifha favam @ f Rreraaeal fauel @
Arge afhd § Ad Y Idfed Ife &1 \ifdfden smufar evRIfRT ST B bl
T HR D B |

SUIEll B ThT DI AT ITAT TAT SUA @] BT Srdelich b 7T |

TAae § SUGEl WARd YUSl @ Aqeihd T UEHRI Bl G B SURT
Ig e W 2 6 Rremaedt gRr fQueh o § wie ge eREn or o
AR did B O B SURT W 99 UK T8 81 WHI| SAD g1 ST Bl
T eRIRT B fauelt g1 WieR fFar T 2 | Rerdedl = S Bl Tl Ry
B 7Y ST G AR S Dl =T Bl B |

Iueler Iferdl @ rdelid- W g Nl e BIaT © fo Rierraedl 9 faued
B IR F g gh1s 9o wRE oY, R vaw # Rieradal gRT geRIfRn
&1 e Y far T fuel 7 Remaaedl gRT @A T el B SRAIBR el
frar 21 fueh & g af¥awr grr a8 N S/ axRm T {6 Rrerrddbdl
go1s @ B gof 81 gdT ¥ Ud Rieradadl gRT e=RIRT aroRi &) 417 6 T 7 |

ferEl ¥ g N W ? 5 Ruedl Rercded! & den urd wRE A
I fera B9 & SuRia Al 3RIBe XET B | o W © fdb fauel faew &
foTy W SaRerl ¥ T SHD §RT U D SURBIA 8 | $D horvawy fauedl
e fafams urfdaxor s @ gR— 18 @ ofria QY Ud Swier

2 \@/




o e F 7o Sod Nty # AT v g oy e g d st sfosar g
I B IRCR 40 DI IIFRABHT F AT BT 3R A T8 T forar wam o foh—

As we have stated earlier, an amount of Rs 750 crores is
lying in deposit before this Court pursuant to the interim directions,
on which interest has accrued. The home buyers have earnestly
sought the issuance of interim directions to facilitate a pro-rata
disbursement of this amount to those of the home buyers who seek
a refund. We are keenly conscious of the fact that the claim of the
home buyers who seek a refund of monies deserves to be
considered with empathy. Yet, having given our anxious
consideration to the plea and on the balance, we are not inclined to
accede to it for more than one reason. Firstly, during the pendency
of the CIRP, it would as a matter of law, be impermissible for the
Court to direct a preferential payment being made to a particular
class of financial creditors, whether secured or unsecured. For the
present, we leave open the question as to whether the home buyers
are unsecured creditors (as was urged by Mr.Tripathi) or secured
creditors (as was urged by counsel appearing for them). Directing
disbursement of the amount of Rs 750 crores to the home buyers
who seek refund would be manifestly improper and cause injustice
to the secured creditors since it would amount to a preferential
disbursement to a class of creditors. Once we have taken recourse to
the discipline of the IBC, it is necessary that its statutory
provisions be followed to facilitate the conclusion of the resolution
process. Secondly, the figures which have been made available
presently, following the opening of the web portal by the amicus
curiae, indicate that 8% of the home buyers have sought a refund of
their monies while 92% would evidently prefer possession of the
homes which they have purchased. We cannot be unmindful of the
interests of 92% of the home buyers many of whom would also
have obtained loans to secure a home. They would have a legitimate
grievance if the corpus of Rs 750 crores (together with accrued
interest) is distributed to the home buyers who seek a refund. The
purpose of the process envisaged by the IBC for the evaluation and
approval of a resolution plan is to form a composite approach to
deal with the financial situation of the corporate debtor. Allowing a
refund to one class of financial creditors will not be in the overall
interest of a composite plan being formulated under the provisions
of the IBC. Thirdly during the course of the hearing, the Court has
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been apprised of the concerns of the secured creditors, chief among
them being the IDBI bank limited. In its submissions before this
Court, IDBI bank has emphasised that one of the major reasons for
the enactment of the IBC was to protect the interest of lenders. The
debt owing to the banks and financial institutions has been secured
by the assets of JIL, to protect their interests. This debt originates in
the public deposits of the banks and financial institutions, who are
answerable to their stakeholders. Fourthly, the RBI has moved this
Court for permission to initiate an insolvency resolution process.
Parliament enacted the Banking Regulation (Amendment) Act 2017
by introducing Section 35 AA and Section 35 AB into the Banking
Regulation Act 1949. The amendment empowers the Central
government to authorise RBI to issue directions to any banking
company to initiate an insolvency resolution process in respect of a
default as understood under the IBC. Such an order was issued by
the Central government on 5 May 2017. The RBI constituted an
Internal Advisory Committee (IAC) consisting primarily of its
independent directors. The IAC took up for consideration accounts
which were classified either partly or wholly non-performing from
amongst the top 500 exposures in the banking system as on 31
March 2017. As a first step, the IAC recommended all such non-
performing asset accounts with fund and non-fund based
outstandings exceeding Rs 5,000 crores. The IAC has initially taken
up twelve accounts involving total exposure of Rs1,79,769 crores.
JIL was one of the twelve accounts in respect of which directions
have been issued to banks for initiating insolvency resolution.
Subsequently, the IAC recommended that in respect of those
accounts where 60% or more had been classified as NPAs as on 30
June 2017, banks may be directed to implement a viable resolution
plan within six months failing which the accounts may be directed
for a reference under the IBC by 31 December 2017. JAL was one
such entity. No viable resolution plan could be found as a result of
which it is also required to be referred for CIRP. RBI has carried
out this exercise as a matter of economic policy in its capacity as
the prime banking institution in the country, entrusted with a
supervisory role, and the power to issue binding directions. The
position of the RBI as an expert regulatory body particularly in
matters of economic and financial policy has been reiterated in
several decisions of this Court: [R.K.Gargv Union of Indiall,
Peerless General Finance and Investment Co.Ltd. v RBI12, TN
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Generation and Distribution Corpn. Ltd. v CSEPDI-Trishe
Consortium13”].
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The Allottee shall have the option of terminating the
Agreement in which case the Promoter shall be liable to
refund the entire money paid by the Allottee under any
head whatsoever towards the purchase of the
apartment, along with interest at the rate equal to MCLR
(Marginal Cost of Lending Rate) on home loan of State
Bank of India +1% unless provided otherwise under the
Rules, within forty-five days of receiving the termination
notice:
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